
 

 

 
 

 

 

January 6, 2014 

 

Via U.S. Certified Mail, Return Receipt 

 

Lisa Jackson, Administrator 

Environmental Protection Agency 

Ariel Rios Building 

1200 Pennsylvania Avenue, N.W. 

Washington D.C. 20460 

 

Re: Conservation Law Foundation, Inc., v. Charles Ferris Auto Service, Inc.., United States 

District Court for the District of Massachusetts, Case No.1:13-cv-11406-NMG 

 

Dear Administrator Jackson: 

 

Counsel for Plaintiff, Conservation Law Foundation (“CLF”), provides the attached proposed 

consent decree between CLF and Charles Ferris Auto Service, Inc. (“CFA”), resolving alleged 

violations of the Clean Water Act and the EPA-issued Industrial Multi-Sector General Permit for 

Stormwater Discharges (MSGP) pursuant to 33 U.S.C. § 1365(c)(3).  Pursuant to the consent 

decree, the parties intend to file a joint motion for entry of consent judgment with the United 

States District Court for the District of Massachusetts. This motion will be brought before the 

Court following the 45-day period for U.S. government review of the consent decree required by 

40 C.F.R. §135.5(b).    

 

The consent decree provides that CFA will make a supplemental environmental project payment 

of $15,000 to Salem Sound Coastwatch (“SSCW”), for the environmental restoration of or other 

benefit to the Charles Watershed.  We are in the process of obtaining written confirmation (“SEP 

Recipient Letter”) from SSCW that it (1) has read the consent decree; (2) will spend any monies 

it receives under the consent decree for the purposes specified in the consent decree; (3) is a 

501(c)(3) tax-exempt organization; and (4) will not use any money received under the consent 

decree for political lobbying activities. I will instruct SSCW to mail the SEP Recipient Letter 

directly to you at your address above. Please feel free to contact SSCW at: 

 

Salem Sound Coastwatch 

Attn: Barbara Warren, Executive Director 

201 Washington Street, Suite 9 

Salem, MA 01970 

barbara.warren@salemsound.org 

 



 

Please note that SSCW was a previous SEP recipient in the matter of CLF v. Pope’s Landing 

Marine, Inc., United States District Court for the District of Massachusetts, Case No.1:12-cv-

12256-FDS.  

 

By submitting this consent decree as requested, counsel for Plaintiff asks the United States to 

promptly review the agreement and, if it does not object to dismissal of this action, to so notify 

the Court.  

 

If you have any questions or concerns regarding this matter, please contact me. 

 

 

Respectfully submitted, 

 

ATTORNEY FOR PLAINTIFF 

CONSERVATION LAW FOUNDATION 

 

/s/ Zachary K. Griefen 

Zachary K. Griefen, BBO# 665521 

Conservation Law Foundation 

15 East State Street, Suite 4 

Montpelier, VT 05602 

(802) 223-5992 x4011 

zgriefen@clf.org 

 

 

 

 

cc (cover letter only):   

 

Thomas Paul Gorman  

SHERIN AND LODGEN LLP  

101 Federal Street  

Boston, MA 02110  
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MASSACHUSETTS 

 

_______________________________ 

        ) 

Conservation Law Foundation, Inc. ) 

 )   Case No. 1:13-cv-11406-NMG 

 Plaintiff, ) 

)   

 v.  )   January 6, 2014 

  )  

Charles Ferris Auto Service, Inc. ) 

  )   

 Defendant. )   

_______________________________ ) 

 

 

NOTICE OF LODGING OF PROPOSED CONSENT DECREE 

 

Plaintiff Conservation Law Foundation, Inc. and Defendant Charles Ferris Auto Service, 

Inc., (collectively, “Parties”) hereby jointly provide notice to the Court that the Parties are 

lodging the attached Proposed Consent Decree, pending the conclusion of the required 45-day 

review period mandated by the Clean Water Act and its regulations. 33 U.S.C. 1251 et seq. and 

40 C.F.R. 135.5(b). No action by the Court is needed at this time. 

The Citizen Suit provision of the Federal Water Pollution Control Act provides that no 

consent judgment shall be entered in an action in which the United States is not a party prior to 

45 days following the receipt of a copy of the proposed consent judgment by the Attorney 

General and the EPA Administrator. 33 U.S.C. § 1365(c)(3).  

On January 6, 2014, plaintiff’s counsel sent copies of the fully executed Consent Decree 

to the Administrator, Environmental Protection Agency, Washington, DC 20460, as well as to 

the United States Department of Justice, Citizen Suit Coordinator, Environment and Natural 

Resources Division Law and Policy Section, P.O. Box 7415, Ben Franklin Station, Washington, 

D.C. 20044-7415 pursuant to the requirements of 40 CFR § 135.5. The Parties are currently 
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waiting for (1) notice from the U.S Department of Justice (“DOJ”) that the DOJ Citizen Suit 

Coordinator received the proposed consent judgment and (2) the start and end dates of the 45-

day review period as determined by DOJ.  

The Parties submit the attached Proposed Consent Decree to the Court for informational 

purposes only.  At the expiration of the 45-day review period set forth in 33 U.S.C. § 1365(c)(3), 

the Parties will jointly move the Court to enter the Consent Decree.  

 

DATED: January 6, 2014 

 

Respectfully submitted, 

 

CONSERVATION LAW FOUNDATION, INC., 

 

By its attorney, 

 

/s/ Zachary K. Griefen 

Zachary K. Griefen, BBO #665521 

15 East State Street, Suite 4 

Montpelier, VT 05602 

(802) 223-5992 x.4011 

zgriefen@clf.org 

CHARLES FERRIS AUTO SERVICES, INC., 

 

By its attorneys, 

 

/s/ Thomas Paul Gorman   

Thomas Paul Gorman BBO #204100 

Thomas W. Kirchofer BBO #666798 

SHERIN AND LODGEN LLP 

101 Federal Street 

Boston, MA 02110 

(617) 646-2000 

tpgorman@sherin.com 

twkirchofer@sherin.com 

 

  

 

 

 

 

 

  

Case 1:13-cv-11406-JGD   Document 23   Filed 01/06/14   Page 2 of 3



3 

 

CERTIFICATE OF E-SERVICE 

 

I hereby certify that the parties’ Joint Submission of Consent Decree, filed electronically 

through the ECF system with the Court on January 6, 2014, has been sent electronically to the 

registered participants as identified on the Notice of Electronic Filing (NEF) and paper copies 

will be sent to those indicated as non-registered participants, if any, on January 6, 2014. 

/s/ Zachary K. Griefen  

Zachary K. Griefen, BBO# 665521  

Conservation Law Foundation  

15 East State Street, Suite 4  

Montpelier, VT 05602  

Telephone:  802. 223.5992 x4011  

Facsimile:    802.223.0060 

       Email:          zgriefen@clf.org 
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